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THIRTY-NINTH DAY - MARCH 6, 2003
LEGISLATIVE JOURNAL

NINETY-EIGHTH LEGISLATURE
FIRST SESSION

THIRTY-NINTH DAY

Legidative Chamber, Lincoln, Nebraska
Thursday, March 6, 2003

PRAYER
The prayer was offered by Senator Kruse.
ROLL CALL

Pursuant to adjournment, the Legislature met at 9:00 am., President
Heineman presiding.

The roll was called and al members were present except Senators Bourne,
Louden, Dw. Pedersen, D. Pederson, and Stuthman who were excused; and
Senators Engel, Landis, McDonald, Quandahl, and Tyson who were excused
until they arrive.

CORRECTIONS FOR THE JOURNAL
The Journal for the thirty-eighth day was approved.

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE RESOLUTION 11CA. Placed on Select File as amended.
E & Ramendment to LR 11CA:
AM7079
1 1. Strikethe original sections and all amendments
2 thereto and insert the following new sections:
3 "Section 1. At the general election in November 2004 the
4 following proposed amendment to the Constitution of Nebraska shall
5 be submitted to the electors of the State of Nebraska for approval
6 or rejection:
7 Toamend Article lll, section 24:
8 111-24" (1) Except as provided in this section, the
9 Legidature shall not authorize any game of chance or any lottery
10 or gift enterprise when the consideration for a chance to
11 participate involves the payment of money for the purchase of
12 property, services, or a chance or admission ticket or requires an
13 expenditure of substantial effort or time.
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14 (2) The Legislature may authorize and regulate a state

15 lottery pursuant to subsection (3) of this section and other

16 lotteries, raffles, and gift enterprises which are intended solely

17 as business promotions or the proceeds of which are to be used

18 solely for charitable or community betterment purposes without

19 profit to the promoter of such lotteries, raffles, or gift

20 enterprises.

21 (3) The Legidature may establish alottery to be

22 operated and regulated by the State of Nebraska. The proceeds of

23 the lottery shall be appropriated by the Legidature for the costs

24 of establishing and maintaining the lottery and for other purposes
1 asdirected by the Legisature. No lottery game shall be conducted
2 as part of the lottery unless the type of game has been approved by
3 amgjority of the members of the Legidature.
4 (4) Nothing in this section shall be construed to
5 prohibit (a) the enactment of laws providing for the licensing and
6 regulation of wagering on the results of horseraces, wherever run,
7 either within or outside of the state, by the parimutuel method,
8 when such wagering is conducted by licensees within a licensed
9 racetrack enclosure or (b) the enactment of laws providing for the

10 licensing and regulation of bingo games conducted by nonprofit

11 associations which have been in existence for a period of five

12 yearsimmediately preceding the application for license, except

13 that bingo games cannot be conducted by agents or lessees of such

14 associations on a percentage basis.

15 (5)(a) For purposes of this subsection, gaming means any

16 game of chance played with cards, dice, equipment, or a machine for

17 money, credit, or any representative of value.

18 (b) Nothing in the Constitution of Nebraska shall be

19 construed to prohibit or restrict gaming operated by a federally

20 recognized Indian tribe in Nebraska when such gaming is conducted

21 in accordance with federal law.

22 (c) The Legidature may authorize gaming at up to eight

23 facilitiesin the State of Nebraska under this subsection. The

24 Legidature shall provide for the operation, regulation, and

25 taxation of gaming at such facilities.".

26 Sec. 2. The proposed amendment shall be submitted to the

27 electors in the manner prescribed by the Constitution of Nebraska,
1 Article X VI, section 1, with the following ballot language:

"A constitutional amendment to define gaming, to permit

gaming operated by Indian tribes, to provide authority

for the Legidature to authorize gaming at up to eight

facilitiesin the State of Nebraska, and to require the

Legidature to provide for the operation, regulation, and

taxation of gaming at such facilities.

For

Against”.".

OCO~NOOUITA~WN

(Signed) Ray Mossey, Chairperson
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REPORT OF REGISTERED LOBBYISTS
Following isalist of al lobbyists who have registered as of March 5, 2003,
in accordance with Section 49-1481, Revised Statutes of Nebraska
Additional lobbyists who have registered will be filed weekly.

(Signed) Patrick J. O'Donnell
Clerk of the Legidature

Fearn, Samantha A. Omey
Honeywell International

REPORTS

The following reports were received by the Legidature:

Property Assessment and Taxation, Department of
Redevelopment Projects for Cities Using Tax |ncrement Financing Report

ANNOUNCEMENTS
Senator Stuthman designates LB 602 as his priority bill.
Senator Bromm designates LB 210 as his priority bill.
Senator Louden designates LB 726 as his priority bill.
AMENDMENTS- Print in Journal
Senator Mossey filed the following amendment to LB 111:
AMO0670

1 1.0Onpage?2, lineb5, strike"minor", show as stricken,
2 and insert "child, as defined in such section,”.

Senator Schrock filed the following amendment to LB 637:
AMO0689
1 1.0Onpage?2, line6, strike"The" through " payments"
2 and insert " Payments may be made".

MOTION - Approve Appointments

Senator Raikes moved the adoption of the Education Committee report for
the confirmation of the following appointments found on page 713:
State Colleges Board of Trustees
WillaKosman
William Roskens
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Voting in the affirmative, 28:

Aguilar Cunningham  Jensen Price Synowiecki
Baker Erdman Kremer Raikes Thompson
Burling Foley Kruse Redfield Vrtiska
Byars Friend Maxwell Schimek Wehrbein
Combs Hudkins Mines Smith

Connealy Janssen Mossey Stuhr

Voting in the negative, 0.

Present and not voting, 11:

Beutler Brown Hartnett Preister
Brashear Chambers Johnson Schrock
Bromm Cudaback Jones

Excused and not voting, 10:

Bourne Landis McDonald Pederson, D.  Stuthman
Engel Louden Pedersen, Dw. Quandahl Tyson

The appointments were confirmed with 28 ayes, 0 nays, 11 present and not
voting, and 10 excused and not voting.

UNANIMOUS CONSENT - Member Excused

Senator Smith asked unanimous consent to be excused until he returns. No
objections. So ordered.

GENERAL FILE
LEGISLATIVE BILL 94A. Title read. Considered.

Advanced to E & R for review with 28 ayes, 0 nays, 12 present and not
voting, and 9 excused and not voting.

SELECT FILE

LEGISLATIVE BILL 61. E & R amendment, AM7063, found on page
629, was adopted.

Senator Byars renewed his pending amendment, AM0540, found on page
710.
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The Byars amendment was adopted with 28 ayes, 0 nays, 12 present and not
voting, and 9 excused and not voting.

Advanced to E & R for engrossment.
LEGISLATIVE BILL 561. Advanced to E & R for engrossment.

LEGISLATIVE BILL 562. E & R amendment, AM7066, found on page
629, was adopted.

Senator Schimek asked unanimous consent to be excused until she returns.
No objections. So ordered.

Senator Baker renewed his pending amendment, AM0522, found on page
638.

The Baker amendment was adopted with 30 ayes, 0 nays, 9 present and not
voting, and 10 excused and not voting.

Advanced to E & R for engrossment.
LEGISLATIVE BILL 562A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 563. E & R amendment, AM7068, found on page
630, was adopted.

Senator Baker withdrew his pending amendment, AM0590, found on page
712.

Senator Baker offered the following amendment:
AM0694
1 1. Insert the following new section:
2 "Sec. 22. Section 60-305.02, Reissue Revised Statutes of
3 Nebraska, is amended to read:
4 60-305.02. Trucks, truck-tractors, semitrailers,
5 trailers, or buses, from states ajurisdiction other than Nebraska,
6 entering Nebraska shall be required to comply with all the laws and
7 regulations of any nature imposed on Nebraska trucks,
8 truck-tractors, semitrailers, trailers, or buses unless the state
9 er states jurisdiction in which such trucks, truck-tractors,
10 semitrailers, trailers, or buses are domiciled grant grants
11 reciprocity comparable to that extended by the laws of Nebraska.".
12 2.0npage 3, line 22; page 5, line 4; page 6, line 5;
13 page 12, line 8; and page 40, line 21, strike "interstate”, show as
14 stricken, and insert "interjurisdiction”.
15 3. 0n page 23, line 27, strike "Foreign trucks', show as
16 stricken, and insert "Trucks" and after "buses" insert "from other
17 jurisdictions’.
18 4. On page 40, line 17, strike "foreign™ and show as
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19 stricken; in line 18 after "buses' insert "from other
20 jurisdictions" and strike "intrastate", show as stricken, and
21 insert "intrajurisdiction”.
22 5.0n page 41, lines 21 and 22, strike "interstate and
23 intrastate”, show as stricken, and insert "interjurisdiction and
24 intrajurisdiction".
1 6.0npage 80, line 16, strike "intrastate”, show as
2 stricken, and insert "intrajurisdiction”.
3 7.0n page 95, line 18, after the first commainsert
4"60-305.02,".
5 8. Renumber the remaining sections accordingly.

The Baker amendment was adopted with 29 ayes, 0 nays, 10 present and not
voting, and 10 excused and not voting.

Advanced to E & R for engrossment.
LEGISLATIVEBILL 127. Advanced to E & R for engrossment.

LEGISLATIVE BILL 175. E & R amendment, AM7065, found on page
630, was adopted.

Senator Jensen renewed his pending amendment, AM0521, found on page
710.

The Jensen amendment was adopted with 32 ayes, 0 nays, 9 present and not
voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 161. E & R amendment, AM7067, found on page
630, was adopted.

Senator Janssen requested a machine vote on the advancement of the bill.

Advanced to E & R for engrossment with 25 ayes, 3 nays, 13 present and
not voting, and 8 excused and not voting.

LEGISLATIVE BILL 219. E & R amendment, AM7069, found on page
659, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 234. E & R amendment, AM7070, found on page
659, was adopted.

Senator Beutler withdrew his pending amendments, AM0502 and AM0503,
found on page 609.
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Senator Jensen renewed his pending amendment, AM0589, found on page
710.

The Jensen amendment was adopted with 29 ayes, 0 nays, 12 present and
not voting, and 8 excused and not voting.

Advanced to E & R for engrossment.
LEGISLATIVE BILL 234A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 56. E & R amendment, AM7071, found on page
659, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 537. E & R amendment, AM7072, found on page
663, was adopted.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 228. E & R amendment, AM7074, found on page
663, was adopted.

Advanced to E & R for engrossment.
LEGISLATIVE BILL 228A. Advanced to E & R for engrossment.

LEGISLATIVE BILL 418. E & R amendment, AM7073, found on page
663, was adopted.

Advanced to E & R for engrossment.
LEGISLATIVE BILL 157. Advanced to E & R for engrossment.

LEGISLATIVE BILL 250. E & R amendment, AM7077, found on page
681, was adopted.

Senator Engel asked unanimous consent to be excused until he returns. No
objections. So ordered.

Senator Kremer renewed his pending amendment, AM0630, found on page
711.

The Kremer amendment was adopted with 27 ayes, 0 nays, 14 present and
not voting, and 8 excused and not voting.
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Advanced to E & R for engrossment.

LEGISLATIVE BILL 273. Senator Chambers withdrew his pending
amendment, AM0587, found on page 685.

Senator Chambers renewed his pending amendment, AM0649, found on
page 717.

The Chambers amendment was adopted with 27 ayes, 0 nays, 14 present and
not voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 274. E & R amendment, AM7075, found on page
682, was adopted.

Senator Chambers withdrew his pending amendment, AM0588, found on
page 686.

Senator Chambers renewed his pending amendment, AM0650, found on
page 721.

SENATOR CUDABACK PRESIDING

The Chambers amendment was adopted with 28 ayes, 0 nays, 13 present and
not voting, and 8 excused and not voting.

Advanced to E & R for engrossment.

LEGISLATIVE BILL 394. E & R amendment, AM7076, printed
separately and referred to on page 682, was adopted.

Senator Raikes renewed his pending amendment, AM0583, found on page
711.

The Raikes amendment was adopted with 29 ayes, 0 nays, 12 present and
not voting, and 8 excused and not voting.

Senator Beutler offered the following amendment:
AMO704
(Amendmentsto E & R amendments, AM7076)
1 1.0n page 2, line 21, strike the new matter and
2 reinstate the stricken matter.

Senator Foley asked unanimous consent to be excused until he returns. No
objections. So ordered.

Senator Beutler withdrew his amendment.
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Advanced to E & R for engrossment.
LEGISLATIVE BILL 142. Advanced to E & R for engrossment.

NOTICE OF COMMITTEE HEARINGS

General Affairs
Room 1510
LB 801 Monday, March 17, 2003 1:30 p.m.
(Signed) Ray Janssen, Chairperson

Business and L abor

Room 2102
LB 806 Monday, March 17, 2003 1:30 p.m.
LB 807 Monday, March 17, 2003 1:30 p.m.

(Signed) Floyd P. Vrtiska, Chairperson
ANNOUNCEMENTS
The Natural Resources Committee designates LB 32 asits priority hill.
Senator Hartnett designates LB 790 as his priority bill.

The Health and Human Services Committee designates LB 667 as its
priority bill.

REFERENCE COMMITTEE REPORT

The Legidlative Council Executive Board submits the following report:

LB/LR Committee
LB 808 Judiciary
LB 809 Revenue

(Signed) Pat Engel, Chairperson
Legidative Council
Executive Board

AMENDMENT - Print in Journal

Senator Chambers filed the following amendment to LB 175:

FA1190

Amend AM0455

P. 1, in line 7 after "standing," insert "which have implemented a policy
prohibiting discrimination based on sexual orientation,”
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BILL ON FIRST READING
The following bill was read for the first time by title:
LEGISLATIVE BILL 72A. Introduced by Vrtiska, 1.

A BILL FOR AN ACT relating to appropriations; to appropriate funds to
aid in carrying out the provisions of Legislative Bill 72, Ninety-eighth
Legidature, First Session, 2003; and to provide for atransfer.

STANDING COMMITTEE REPORTS
Agriculture

LEGISLATIVE BILL 374. Placed on General File as amended.
Standing Committee amendment to LB 374:
AMO0686
1 1.0npage 2, lines9 and 23 and 24; and page 3, lines 3
2 and 9, strike "exists on August 28, 1999", show as stricken, and
3insert "existed on January 1, 2003".

(Signed) Bob Kremer, Chairperson
Transportation and Telecommunications

LEGISLATIVE BILL 178. Placed on General File as amended.
Standing Committee amendment to LB 178:
AMO0644

1 1. Strike the original sections and insert the following

2 new sections:

3 "Section 1. Section 74-1336, Revised Statutes

4 Supplement, 2002, is amended to read:

5 74-1336. (1) Whenever acomplaint isfiled in writing

6 with the Department of Roads by the duly authorized officers of any

7 incorporated village or city or by the owner or operator of any

8 railroad track, relative to any crossing within sueh the affected

9 village or city, praying for relief from the matters complained of,
10 the department shall hold a hearing and shall make such order as
11 the facts warrant. The findings of the department, subject to the
12 right of appeal, shall be binding on the parties to the suit.
13 (2) The department shall adopt and promul gate rules and
14 regulations for the construction, repair, and maintenance of all
15 crossings, both public and private, across, over, and under all
16 railroads within the corporate limits of any incorporated village
17 or city. The rules and regulations shall be substantially the same
18 as the rules and regulations under section 74-1332.
19 Sec. 2. Original section 74-1336, Revised Statutes
20 Supplement, 2002, is repeded.”.
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LEGISLATIVE BILL 135. Indefinitely postponed.
LEGISLATIVE BILL 207. Indefinitely postponed.
LEGISLATIVE BILL 552. Indefinitely postponed.

(Signed) Tom Baker, Chairperson
Judiciary

LEGISLATIVE BILL 294. Placed on General File.
LEGISLATIVE BILL 522. Placed on General File.

LEGISLATIVE BILL 200. Placed on General File as amended.
Standing Committee amendment to LB 200:
AMO0394
1 1.0Onpage4, lines2l and 22, strike ", except that
2 manufacture”, show as stricken, and insert . Manufacture”; in
3 lines 22 and 23 reinstate the stricken language; and in line 23
4 after the reinstated "use” insert ", except for the preparation or
5 compounding of components or ingredients used for or intended to be
6 used for the manufacture of methamphetamine,”.

LEGISLATIVE BILL 392. Placed on General File as amended.
Standing Committee amendment to LB 392:
AMO0552
1 1. Strikeoriginal sections5 and 9.
2 2.0npage?2,linel, strike"9" andinsert " 7"; inline
3 3 strike "seventeen” and insert "fifteen"; strike lines 15 and 16
4 and insert "(e) That the minor is seeking a decree of emancipation,;
5and"; inline 19 strike the semicolon and insert a period; and
6 strike lines 20 through 23.
7 3.0npage 3, lines16 and 17, strike "under section 5
8 of thisact" and insert "regarding the petition for emancipation”;
9 and in line 23 after the period insert "The court shall advise the
10 petitioner of the consequences of emancipation.”.

(Signed) Kermit A. Brashear, Chairperson

SELECT COMMITTEE REPORT
Enrollment and Review

LEGISLATIVE BILL 94A. Placed on Select File.
(Signed) Ray Mossey, Chairperson
GENERAL FILE
LEGISLATIVE BILL 165. Title read. Considered.

Senator Schrock renewed his pending amendment, AM0561, found on page
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675.

The Schrock amendment was adopted with 29 ayes, 0 nays, 13 present and
not voting, and 7 excused and not voting.

Senator Schrock renewed his pending amendment, AM0562, found on page
676.

The Schrock amendment was adopted with 26 ayes, 0 nays, 16 present and
not voting, and 7 excused and not voting.

SPEAKER BROMM PRESIDING

Senator Beutler offered the following amendment:
FA1191
Strike Section 1.

Pending.

STANDING COMMITTEE REPORTS
Revenue

LEGISLATIVE BILL 496. Placed on General File.
LEGISLATIVE BILL 726. Placed on General File.

(Signed) David Landis, Chairperson
Government, Military and Veterans Affairs
LEGISLATIVE BILL 327. Placed on General File.

LEGISLATIVE BILL 439. Placed on General File as amended.
Standing Committee amendment to LB 439:
AMO0708
1 1.0npageb, line 26, after the last occurrence of
2 "Nebraska' insert ", except the buildings and grounds described in
3 subsection (5) of this section".
4 2.0npage 11, line5, after the last occurrence of
5"Nebraska" insert ", except the buildings and grounds described in
6 subsection (5) of section 81-1108.15".

LEGISLATIVE BILL 445. Indefinitely postponed.
(Signed) DiAnnaR. Schimek, Chairperson
Health and Human Services

LEGISLATIVE BILL 714. Placed on General File as amended.
Standing Committee amendment to LB 714:
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AMO707
1 1.0n page 2, strike beginning with "Nothing" in line 27
2 through "refuse” in line 28.
3 2.0n page 3, strike beginning with the first "the" in
4 line 1 through "department” in line 6 and insert "A parent or
5 guardian acting on the basis of sincerely held religious beliefs
6 may delay the specimen collection past the period prescribed by the
7 department. Such parent or guardian shall sign awaiver prescribed
8 by the department and shall ensure that the specimen is collected
9 no later than ninety-six hours from the time of birth at a birthing
10 facility or laboratory otherwise competent to collect the

11 specimen.”.

(Signed) Jim Jensen, Chairperson
Revenue

LEGISLATIVE BILL 283. Placed on General File as amended.
Standing Committee amendment to LB 283:
AMO0702
1 1.Onpage?,lineb, strike "thirty-six" and insert
2 "twenty-nine"; in line 6, strike "one dollar and twenty" and insert
3 "ninety-five"; strike beginning with "containing” in line 7 through
4"volume" in line 11 and show as stricken; in line 12, strike
5"eight" and insert "six"; and in line 13, strike "four dollars and
6 seventy cents' and insert "three dollars and seventy-five cents'.

(Signed) David Landis, Chairperson
AMENDMENTS- Print in Journal

Senator Beutler filed the following amendment to LB 688:
AMO0698
1 1. Insert the following section:
2 "Sec. 7. Asan dternative to the requirement of section
3 4 of this act, the university may limit the number of hours
4 required to participate in the sport of football to such number
5 that participation in the sport would not impede the student
6 athlete's ability to carry aregular academic workload which alows
7 such student athlete to graduate in four years and further will
8 allow the student athlete to work an average of at least twelve
9 hours per week during the academic school year.".
10 2. Renumber the remaining sections accordingly.

Senator Raikes filed the following amendment to LB 540:
(Amendment, AMQ712, is printed separately and available in the Bill Room,
Room 1104.)
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ANNOUNCEMENTS

The Government, Military and Veterans Affairs Committee designates
LB 755 and LB 784 asits priority hills.

Senator Burling designates LB 754 as his priority bill.
RESOLUTION
LEGISLATIVE RESOLUTION 43. Introduced by Bromm, 23.

WHEREAS, Lauritz Elmer Pedersen, father of State Senator Dwite
Pedersen, passed away on March 3, 2003, in Mt. Ayr, lowa, at the age of
ninety-five; and

WHEREAS, Lauritz Pedersen was born October 23, 1907, to Marie and
Andrew Pedersen in Badger, South Dakota. He grew up in the Badger and
Brookings communities and attended school there;

WHEREAS, Lauritz Pedersen graduated from South Dakota State
University with degrees in engineering and education. He taught school for
seven years before going to work for the United States Soil Conservation
Service as an engineer. He served in this capacity for thirty years in the
Chamberlain, Winner, Mitchell, and Highmore, South Dakota, areas;

WHEREAS, Lauritz Pedersen married Helen Lindskov on February 10,
1934, in Isabel, South Dakota. To this union were born four sons: Marlin,
Dwain, Dwite, and Clio. Helen passed away on December 7, 1971, shortly
after they had retired and moved back to Winner, South Dakota;

WHEREAS, on February 1, 1974, Lauritz Pedersen married R. Delight
Arends. They lived in Winner until moving to Mt. Ayr, lowa, in August of
2001;

WHEREAS, Lauritz Pedersen was a member of the Immaculate
Conception Catholic Church in Winner, the Knights of Columbus, and the
4th degree Rosebud General Assembly;

WHEREAS, Lauritz Pedersen is survived by his wife, Delight; four sons
and daughters-in-law: Marlin (Sharon), Dwain (Shelia), Dwite (Poe), and
Clio (Ethel); one step-daughter and son-in-law, Ruth Ann McDonnell
(Randy); fourteen grandchildren; eighteen great-grandchildren; one sister,
Elsie Van Heck; and other relatives.

WHEREAS, Lauritz Pedersen was preceded in death by his first wife,
Helen, his parents, a brother and sister, and an infant grandchild.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
NINETY-EIGHTH LEGISLATURE OF NEBRASKA, FIRST SESSION:

1. That the Legidature expresses its sympathy to State Senator Dwite
Pedersen and the other members of the family of Lauritz Pedersen.

2. That a copy of thisresolution be sent to the family of Lauritz Pedersen.

Laid over.
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UNANIMOUS CONSENT - Add Cointroducer

Senator Redfield asked unanimous consent to have her name added as
cointroducer to LB 111. No objections. So ordered.

VISITORS

Visitors to the Chamber were Senator Smith's aunt and uncle, Giles and
Judy Smith, from Gering; Katie Jensen from Hooper; 13 ninth-grade
students and teacher from Lincoln East High School; Senator Engel's
granddaughter, Claire Holmquist, from Lincoln; 17 members and
coordinators of the Delta Kappa Gamma Society from across the state; and
60 fourth-grade students and teachers from Hamlow Elementary School,
Waverly.

ADJOURNMENT

At 11:57 am., on a motion by Senator Cudaback, the Legislature adjourned
until 9:00 a.m., Monday, March 10, 2003.

Patrick J. O'Donnell
Clerk of the Legidature
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